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Î ïðîáëåìíûõ âîïðîñàõ êâàëèôèêàöèè ïðåñòóïëåíèé,
ñâÿçàííûõ ñ íåçàêîííûì èçãîòîâëåíèåì è îáîðîòîì ìàòåðèàëîâ

èëè ïðåäìåòîâ ñ ïîðíîãðàôè÷åñêèì èçîáðàæåíèåì
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Àííîòàöèÿ. Â íàñòîÿùåé ðàáîòå èññëåäóþòñÿ ïðåñòóïëåíèÿ, ïðåäóñìîòðåííûå ñò. 242.1—242.2 ÓÊ ÐÔ. Àâòîð
àíàëèçèðóåò îñîáåííîñòè óãîëîâíîé îòâåòñòâåííîñòè çà íåçàêîííûå ìàíèïóëÿöèè ñ ïîðíîãðàôè÷åñêèì èçîáðà-
æåíèåì íåñîâåðøåííîëåòíèõ, à èìåííî äåÿíèÿ, ñâÿçàííûå ñ èçãîòîâëåíèåì è îáîðîòîì ìàòåðèàëîâ èëè ïðåäìå-
òîâ ñ òàêèìè èçîáðàæåíèÿìè.

Àíàëèçèðóþòñÿ îáúåêòèâíûå è ñóáúåêòèâíûå ïðèçíàêè çàÿâëåííûõ ñîñòàâîâ ïðåñòóïëåíèé ñ öåëüþ îïðåäå-
ëåíèÿ ïðîáëåì, êîòîðûå ìîãóò âîçíèêíóòü ïðè ðàññëåäîâàíèè óêàçàííîé êàòåãîðèè ïðåñòóïëåíèé. Ðàññìàòðèâà-
þòñÿ îñîáåííîñòè ïðåäìåòà àíàëèçèðóåìûõ ïðåñòóïëåíèé; ïîòåðïåâøèõ — íåñîâåðøåííîëåòíèõ, â òîì ÷èñëå
ìàëîëåòíèõ; ñëîæíîñòè ïðè îïðåäåëåíèè ñóùíîñòè îáúåêòèâíîé ñòîðîíû ñîñòàâà ïðåñòóïëåíèÿ (ïî íåêîòîðûì èç
àëüòåðíàòèâíûõ äåÿíèé), â òîì ÷èñëå ïðè îïðåäåëåíèè ìîìåíòà îêîí÷àíèÿ ïðåñòóïëåíèÿ.

Èññëåäóþòñÿ òàêæå ïðîáëåìû, êîòîðûå ìîãóò âîçíèêíóòü ïðè äîêàçûâàíèè óìûñëà íà ñîâåðøåíèå îòäåëüíûõ
ïðåñòóïëåíèé, ïðåäóñìîòðåííûõ àíàëèçèðóåìûìè ñòàòüÿìè óãîëîâíîãî çàêîíà. Êðîìå òîãî, â ðàìêàõ îïðåäåëåí-
íîãî ïðèìåðà àíàëèçèðóåòñÿ òàêîé ôàêóëüòàòèâíûé ïðèçíàê ñóáúåêòèâíîé ñòîðîíû ñîñòàâà ïðåñòóïëåíèÿ, êàê
öåëü, à èìåííî èçãîòîâëåíèå ïîðíîãðàôè÷åñêèõ ìàòåðèàëîâ èëè ïðåäìåòîâ.

Â ðåçóëüòàòå àâòîð ïðèõîäèò ê âûâîäó, ÷òî âñå âîçíèêàþùèå â ïðîöåññå ðàññëåäîâàíèÿ òðóäíîñòè ìîãóò áûòü
ïðåîäîëåíû çà ñ÷åò èçó÷åíèÿ ñóäåáíî-ñëåäñòâåííîé ïðàêòèêè, à òàêæå ïóòåì îáðàùåíèÿ ê òåîðèè óãîëîâíîãî
ïðàâà, ïîñâÿùåííîé îñíîâàì êâàëèôèêàöèè ïðåñòóïëåíèé.
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On problematic issues of qualification of crimes related
to the illegal production and circulation of materials or objects

with pornographic images of minors

Sergey A. Yashkov
Moscow Academy of the Investigative Committee of the Russian Federation,
Moscow, Russia, jasa79@rambler.ru

Abstract. This paper examines the crimes under Art. 242.1–242.2 of the Criminal Code of the Russian Federation.
The author analyzes the features of criminal liability for illegal manipulations with the pornographic images of minors,
namely, acts related to the production and circulation of materials or objects with such images.

The author analyzes the objective and subjective features of the declared corpus delicti in order to identify problems
that may arise in the investigation of this category of crimes. The article discusses the features of the subject of the
analyzed crimes; victims – minors; difficulties in determining the essence of the objective side of the corpus delicti (for
some of the alternative acts), including in determining the moment when the crime ends.
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